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*  Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT,  DEPARTMENT  OF 
THE  INTERIOR 

[Circular  No.  2439] 

SUBCHAPTER  B— LAND  RESOURCES 

MANAGEMENT  ^ 

[Group  2700— Disposition;  Sales] 

PART  2720— CONVEYANCE  OF  FED¬ 
ERALLY-OWNED  MINERAL  INTER¬ 
ESTS 

Procedures 

AGENCY;  Bureau  of  Land  Manage¬ 
ment,  Interior. 

ACTION:  Final  rulemaking. 

SUMMARY:  This  final  rulemaking  es¬ 
tablishes  the  procedure  under  which 
the  Secretary  of  the  Interior  will  exer¬ 
cise  the  authority  granted  him  by  the 
Congress  to  convey  Federally-owned 
mineral  interests.  Section  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  authorizes  the  Secretary 
of  the  Interior  to  convey  mineral  in¬ 
terests  owned  by  the  United  States 
when  the  surface  is  or  will  be  in  non- 
Federal  ownership  if  certain  condi¬ 
tions  are  met. 

EFFECTIVE  DATE:  January  5,  1979. 

ADDRESS:  Director  (210),  Bureau  of 
Land  Management,  18th  and  C 
Streets,  N.W.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Bruce,  202-343-8735. 

SUPPLEMENTARY  INFORMATION: 
The  text  of  a  proposed  rulemaking  on 
conveyancing  of  Federally-owned  min¬ 
eral  interests  was  published  on  pages 
57862  through  57864  of  the  Federal 
Register  of  November  4,  1977.  That 
proposed  rulemaking  outlined  the  pro¬ 
cedures  that  would  be  followed  by  the 
Secretary  of  the  Interior  in  carrying 
out  the  authority  granted  him  by  sec¬ 
tion  209  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43 
U.S.C.  1719).  Section  209  gives  the  Sec¬ 
retary  of  the  Interior  authority  to 
convey  mineral  interests  owned  by  the 
United  States  under  certain  limited 
circumstances.  The  conveyance  of  Fed¬ 
erally-owned  mineral  interests  may  be 
made  when  the  surface  is  or  will  be  in 
non-Federal  ownership  but  is  restrict¬ 
ed  to  those  instances  where  there  are 
no  known  mineral  values  in  the  land 
or  where  the  continued  reservation  of 
the  mineral  interests  by  the  United 
States  interferes  with  or  precludes  ap¬ 
propriate  non-mineral  development  of 


the  land  and  such  development  would 
be  a  more  beneficial  use  of  the  land 
than  its  mineral  development. 

The  procedure  outlined  in  the  rule- 
making  is  an  application  procedure. 
Under  the  rulemaking,  anyone  who 
owns  or  will  own  the  surface  of  land, 
in  which  the  United  States  owns  or  re¬ 
serves  the  mineral  interests,  may  file 
an  application  to  purchase  the  inter¬ 
ests  of  the  United  States.  The  rule- 
making  provides  that  the  mineral  in¬ 
terests  of  the  United  States  can  be 
conveyed  when  there  are  no  known 
mineral  values  in  the  land  or  when  the 
mineral  ownership  or  reservation  is  in¬ 
terfering  with  or  precluding  develop¬ 
ment  of  the  surface  and  the  planned 
surface  development  is  more  beneficial 
than  the  mineral  development. 

Included  in  the  rulemaking  is  the 
procedure  to  be  followed  in  determin¬ 
ing  the  fair  market  value  of  the  re¬ 
served  mineral  interests  as  well  as  the 
method  under  which  the  actual  con¬ 
veyance  will  be  made. 

The  principal  author  of  this  rule- 
making  is  Robert  C.  Bruce  of  the  Divi¬ 
sion  of  Legislation  and  Regulatory 
Management,  assisted  by  the  Division 
of  Mineral  Resources  and  the  Division 
of  Lands  and  Realty,  all  of  the  Bureau 
of  Land  Management,  as  well  as  the 
staff  of  the  Office  of  the  Solicitor  and 
the  U.S.  Geological  Survey. 

The  60  day  comment  period  was  ex¬ 
tended  to  March  1,  1978,  in  response 
to  a  request  of  the  land  officials  of  the 
Western  States  to  enable  them  to  con¬ 
sider  the  proposed  rulemaking  at  a 
meeting  of  their  group.  During  the 
comment  period,  42  comments  on  the 
proposed  rulemaking  were  received. 
Twenty  eight  of  the  comments  were 
made  by  States,  eight  came  from  orga¬ 
nizations,  four  from  individuals  and 
two  from  other  Federal  agencies.  All 
of  the  comments  were  given  careful 
consideration  and  a  number  of  the 
suggested  changes  were  incorporated 
in  the  final  rulemaking. 

General  Comments 

Most  of  the  comments  expressed  the 
opinion  that  the  proposed  rulemaking 
carried  out  the  intent  of  Congress  and 
established  a  procedure  that  was  ac¬ 
ceptable.  There  was  also  general 
agreement  that  the  authority  granted 
by  section  209  of  the  Federal  Land 
Policy  and  Management  Act  that  was 
reflected  in  the  proposed  rulemaking 
was  very  limited  and  would  have  very 
limited  application.  Even  with  limited 
application  of  the  rulemaking,  most  of 
the  comments  indicated  that  the  pur¬ 
pose  of  the  section  of  the  law  and  im¬ 
plementing  regulations  was  beneficial 
and  would  allow  an  easier  method  of 
combining  the  surface  and  sub-surface 
estate  than  now  exists. 

One  of  the  comments  called  for  an 
economic  impact  analysis  on  the  rule¬ 


making.  As  was  stated  in  the  preamble 
to  the  proposed  rulemaking,  no  eco¬ 
nomic  impact  analysis  is  needed  be¬ 
cause  the  economic  impact  of  this 
rulemaking  does  not  fall  within  the 
guidelines  established  pursuant  to  Ex¬ 
ecutive  Order  11821  and  OMB  Circular 
A-107.  An  economic  impact  analysis  of 
this  rulemaking  has  not,  therefore, 
been  prepared. 

The  matter  of  beneficial  use  drew  a 
sizable  number  of  comments.  In  con¬ 
sidering  the  question  of  beneficial  use, 
it  is  important  to  remember  that  the 
need  to  determine  whether  the  use 
contemplated  for  the  land  is  more 
beneficial  than  mineral  development 
will  arise  only  in  those  instances 
where  there  is  a  termination  that  the 
land  contains  valuable  mineral  inter¬ 
ests  and  there  is  a  contemplated  use 
that  will  cover  payment  of  the  costs  of 
an  exploratory  program  and  for  the 
minerals  found.  As  one  of  the  com¬ 
ments  pointed  out  “Only  projects  such 
as  commercial  or  industrial  develop¬ 
ment  could  warrant  the  cost  of  con¬ 
ducting  studies  and  exploratory  pro¬ 
grams  which  may  be  necessary  to  de¬ 
termine  the  fair  market  value  of  said 
minerals.”  The  vast  majority  of  appli¬ 
cations  filed  under  this  rulemaking 
will  probably  be  situations  where 
there  are  no  mineral  values  in  the 
land  and  the  application  can  be  acted 
on  without  ever  having  to  decide  the 
question  of  beneficial  use. 

Each  situation  where  determination 
as  to  beneficial  use  will  be  required, 
will  be  different  from  all  others  and 
will  have  to  be  judged  on  its  individual 
merits.  Thus  it  is  impractical  to  in¬ 
clude  in  the  rulemaking  a  rigid  set  of 
procedures  for  making  the  determina¬ 
tion.  The  authorized  officer  will  be 
given  a  set  of  guidelines  in  the  Bureau 
of  Land  Management  Manual  that  will 
be  issued  to  accompany  this  rulemak¬ 
ing.  In  any  event,  the  basis  of  a  deter¬ 
mination  by  the  authorized  officer  on 
the  question  of  beneficial  use  will  be 
included  in  the  report  on  which  that 
determination  is  based  and  will  be 
available  to  those  who  wish  to  see  it. 

Another  major  concern  of  those 
commenting  on  the  proposed  rulemak¬ 
ing  was  the  question  of  what  protec¬ 
tion,  if  any,  might  be  available  to  pre¬ 
vent  the  location  of  a  mining  claim  on 
land  covered  by  an  application.  Sec¬ 
tion  209  does  not  provide  any  separate 
withdrawal  authority  for  those  lands 
under  application  and  the  only  other 
authority  available  for  withdrawal  is 
section  204  of  the  Federal  Land  Policy 
and  Management  Act.  Under  the  au¬ 
thority  granted  in  section  204,  it  is 
possible  for  the  authorized  officer  to 
recommend  a  withdrawal  if  he  deems 
it  in  the  public  interest  to  do  so  on 
lands  covered  by  an  application  to  pur¬ 
chase  the  Federally-owned  mineral  in¬ 
terest.  However,  it  would  be  up  to  the  ! 
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Secretary  to  make  a  decision  as  to 
whether  to  make  the  withdrawal  or 
not.  The  Bureau  of  Land  Management 
Manual  relating  to  this  rulemaking 
will  contain  guidelines  for  withdrawal 
consideration  by  the  authorized  offi¬ 
cer. 

Comments  were  also  directed  at  the 
question  of  what  action  will  be  taken 
with  regard  to  mining  claims  located 
on  the  land  covered  by  an  application 
to  purchase  the  Federally-owned  min¬ 
eral  interests.  Outstanding  mining 
claims  could  be  handled  by  either  con¬ 
veying  the  interest  subject  to  the 
claim  and  allowing  the  owner  to  work 
out  problems  with  the  claimant  or  by 
a  process  of  having  the  Federal  Gov¬ 
ernment  challenge  the  mining  claim  as 
part  of  the  process  of  approving  the 
application.  A  mining  claim  challenge 
is  a  long  and  expensive  process  and 
would  prolong  the  approval  process 
and  increase  the  administrative  costs. 
There  is  no  easy  solution  to  the  han¬ 
dling  of  this  problem  and  it  will  have 
to  be  worked  out  on  a  case  by  case 
basis  after  discussions  between  the  ap¬ 
plicant  and  the  authorized  officer. 

Several  comments  raised  the  ques¬ 
tion  of  what  will  be  done  about  setting 
a  value  on  minerals  that  now  have 
little  or  no  value  but  are  later  found  to 
be  economically  important.  All  evalua¬ 
tions  will  be  based  on  present  technol¬ 
ogy  with  the  value  being  based  on 
what  is  known  at  the  time  the  apprais¬ 
al  is  made,  not  on  speculation  as  to  the 
future. 

One  comment  stated  that  the  rule- 
making  did  not  make  it  clear  that  the 
conveyancing  was  by  sale.  The  inclu¬ 
sion  of  this  rulemaking  in  Group  2700 
which  is  entitled  “Disposition;  Sales” 
makes  it  clear  that  this  is  a  rulemak¬ 
ing  covering  the  sale  of  mineral  inter¬ 
ests. 

Several  comments  questioned 
whether  this  procedure  was  confined 
to  those  instances  where  the  United 
States  owned  the  entire  mineral  estate 
or  was  applicable  to  those  instances 
where  the  United  States  owned  only  a 
partial  mineral  interest.  The  rulemak¬ 
ing  is  not  confined  to  those  instances 
where  the  United  States  owns  the 
entire  mineral  interests  in  the  land. 
The  application  can  be  filed  for  what¬ 
ever  interest  the  United  States  owns, 
whether  it  be  the  entire  mineral 
estate,  only  one  mineral  or  a  percent¬ 
age  of  the  mineral  estate. 

Finally,  a  number  of  general  com¬ 
ments  discussed  the  general  area  of 
deposits  and  charges  for  actions  in 
connection  with  the  rulemaking.  Sec¬ 
tion  209  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  requires 
that  all  administrative  costs  and  fair 
market  value  for  the  interests  being 
conveyed  be  collected  before  the  con¬ 
veyance  is  made.  Therefore,  there  is 
no  alternative  but  to  collect  the  costs 
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and  fair  market  value  from  all  appli¬ 
cants.  This  provision  also  forecloses  re¬ 
funding  of  any  money  collected  that  is 
needed  to  cover  administrative  costs. 
The  $50  fee  required  with  all  applica¬ 
tions  is  what  was  determined  to  be  the 
minimum  amount  needed  to  cover 
normal  administrative  costs  in  connec¬ 
tion  with  the  processing  of  an  applica¬ 
tion. 


Specific  Comments 

Many  of  the  comments  were  directed 
at  specific  sections  of  the  rulemaking. 
These  are  discussed  on  a  section-by- 
section  basis  and  the  action  taken  indi¬ 
cated  on  each  one. 

One  comment  dealt  with  section 
2720.0-5,  the  definitions  section.  The 
question  was  raised  as  to  whether  the 
definition  of  “prospective  record 
owner”  covered  States.  In  recognition 
of  the  fact  that  the  word  “private”  as 
it  refers  to  ownership  in  the  definition 
is  too  narrow,  the  word  “non-Federal” 
was  substituted.  This  is  the  language 
in  the  statute.  It  makes  clear  that  any 
non-Federal  land  is  covered  by  the 
definition.  The  word  “private”  is  again 
used  in  §  2720.1-2(d)(3)  in  connection 
with  the  word  “ownership”  and  to  be 
consistent  the  word  “non-Federal”  was 
substituted  for  “private”  in  that  sec¬ 
tion. 

As  a  result  of  the  review  of  the  defi¬ 
nition  of  “prospective  record  owner”  it 
was  decided  that  the  definition  should 
include  conveyances  authorized  by 
other  statutes  and  the  change  has 
been  made. 

Another  comment  with  regard  to  the 
definitions  was  that  the  term  "author¬ 
ized  officer”  needed  to  be  defined. 
Some  persons  asserted  that  defining 
the  term  would  clear  up  any  ambigu¬ 
ity  as  to  exactly  who  the  authorized 
officer  is  and  whom  he  works  for.  A 
definition  of  “authorized  officer”  has 
been  added  as  new  section  (c).  A  ques¬ 
tion  came  from  an  Eastern  State  as  to 
where  an  application  should  be  filed 
because  there  is  no  State  BLM  Office 
in  many  Eastern  States.  Section 
2720.1-2(a)  does  not  clearly  answer 
that  question.  The  section  has  been 
amended  to  bring  it  into  line  with  the 
provisions  of  §  1821.2-l(d)  of  Title  43 
of  the  Code  of  Federal  Regulations. 

A  number  of  comments  were  made 
on  §  2720.1-2(d).  Many  of  the  com¬ 
ments  suggested  changes  that  would 
make  the  section  clearer  and  more 
easily  understood.  Many  were  adopted. 
As  an  example,  in  §  2720.1-2(d)(2)  the 
word  “or”  as  it  appears  in  that  section 
was  changed  to  “and”  because  as  one 
comment  pointed  out,  the  additional 
information  is  needed  from  a  prospec¬ 
tive  purchaser.  The  amendment  makes 
it  clear  that  additional  information 
from  the  prospective  purchaser  is 
needed  to  complete  the  information 
obtained  from  the  owner. 
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In  paragraph  (3)  of  §  2720.1-2,  the 
words  “to  the  applicant”  have  been  in¬ 
serted  just  prior  to  the  word  “and”  at 
the  end  of  the  paragraph.  This  makes 
it  clear  that  the  information  requested 
is  in  reference  to  the  applicant.  Like¬ 
wise,  in  paragraph  (4)  the  words 
“nature  of”  have  been  inserted  after 
the  word  “the”  in  the  beginning  of 
part  (i)  of  the  paragraph.  This  makes 
it  clear  that  the  application  shall  con¬ 
tain  as  complete  a  description  as  possi¬ 
ble  of  the  extent  of  the  Federal  inter¬ 
ests  in  the  land  covered  by  the  appli¬ 
cation.  This  change  resolves  the  ques¬ 
tion  as  to  whether  an  application  can 
be  made  where  the  United  States  owns 
less  than  the  entire  mineral  estate.  In 
part  (i),  the  word  “explanatory”  has 
been  substituted  for  the  word  “sub¬ 
stantiating”  in  order  to  make  the  lan¬ 
guage  clearer.  Several  other  language 
changes  have  been  made  in  §  2720.1-2 
to  clarify  it. 

Section  2720.1-3  drew  a  number  of 
comments  about  the  time  frames  set 
forth  in  the  section.  After  studying 
the  question  of  time  frames,  two 
changes  were  made  in  response  to  the 
comments.  The  first  change  extends 
the  time  of  the  authorized  officer  to 
set  the  amount  of  the  required  deposit 
from  60  to  90  days.  This  extension 
should  allow  sufficient  time  to  take 
care  of  office  staff  work.  Tiie  second 
time  change  was  the  addition  of  words 
allowing  an  extension  of  time  for  the 
applicant  to  respond  to  the  notice 
from  the  authorized  officer  as  to  the 
conduct  of  an  exploratory  program. 
Also  §  2720.1-3(e),  has  been  changed  to 
make  it  clear  that  the  authorized  offi¬ 
cer  is  the  person  who  obtains  the  ap¬ 
proval  of  the  Geological  Survey  to  the 
plan  of  operations  for  an  exploratory 
program.  This  change  was  made  in  re¬ 
sponse  to  a  number  of  comments  that 
expressed  some  confusion  on  this 
point.  Another  change  made  in  this 
section  was  to  extend  to  90  days  the 
time  the  authorized  officer  has  to  give 
his  consent  to  the  conducting  of  an  ex¬ 
ploratory  program  by  the  applicant. 

A  final  change  in  this  section  came 
about  as  part  of  our  review  of  the  sec¬ 
tion.  Section  2720.1-3  did  not  make  it 
clear  that  the  applicant  who  conduct¬ 
ed  the  mineral  survey  required  by  the 
rulemaking  would  have  to  make  a  de¬ 
posit  to  cover  administrative  cost,  the 
cost  of  analyzing  the  data  submitted 
and  the  cost  of  preparing  the  convey¬ 
ance.  The  section  has  been  amended 
to  clarify  this  point. 

One  of  the  areas  of  greatest  con¬ 
cerns  on  the  part  of  those  commenting 
on  the  proposed  rulemaking  was  the 
language  in  §  2720.3  that  included  the 
cost  of  removal  of  the  mineral  reserva¬ 
tion  as  part  of  the  fair  market  value  of 
the  mineral  interests  of  the  United 
States.  The  comments  ranged  from 
the  view  that  this  cost  was  not  pro- 


FEDERAl  REGISTER,  VOL.  44,  NO.  3 — THURSDAY,  JANUARY  4,  1979 


1342 

vided  for  in  the  language  of  section 
209  of  a  question  of  how  this  value 
would  be  determined.  This  question 
has  been  restudied  and  the  phrase 
“the  administrative  costs  involved  in 
development  of  and  issuance  of  con¬ 
veyance  documents,”  has  been  substi¬ 
tuted  for  the  phrase  “the  value  of  re¬ 
moval  of  mineral  reservation.”  Also 
the  words  “or  other”  have  been  de¬ 
leted  from  the  last  line  of  §  2720.3(b). 

Editorial  and  language  changes 
needed  to  clarify  the  rulemaking  have 
been  made. 

Under  the  authority  of  sections  209 
and  310  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43 
U.S.C.  1701  et  seq.)  Subchapter  B, 
Chapter  II,  Title  43  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  Part  2720  as  set  forth  below. 

Gtjy  R.  Martin, 
Assistant  Secretary  of  the 
Interior. 

December  29,  1978. 


PART  2720— CONVEYANCE  OF  FED¬ 
ERALLY-OWNED  MINERAL  INTER¬ 
ESTS 

Subpart  2720 — Conveyance  of 
Federally-Owned  Mineral  Interests 

Sec. 

2720.0-1  Purpose. 

2720.0-2  Objectives. 

2720.0-3  Authority. 

2720.0-5  Definitions. 

2720.1  Application  to  purchase  Federal¬ 
ly-owned  mineral  interests. 

2720.1- 1  Filing  of  applications. 

2720.1- 2  Form  of  applications. 

2720.1- 3  Action  on  application. 

2720.2  Determination  that  an  explorato¬ 
ry  program  is  not  required. 

2720.3  Action  upon  determination  of  the 
value  of  the  Federally-owned  mineral  in¬ 
terests. 

2720.4  Issuance  of  document  of  convey¬ 
ance. 

2720.5  Appeals. 

Authority:  Sections  209  and  310  of  Feder¬ 
al  Land  Policy  and  Management  Act  of  1976 
(43  U.S.C.  1701  et  seq.). 

Subpart  2720 — Conveyance  of 
Federally-Owned  Mineral  Interests 

f  2720.0-1  Purpose. 

The  purpose  of  these  regulations  is 
to  establish  procedures  under  section 
209  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1719,  for  conveyance  of  mineral  inter¬ 
ests  owned  by  the  United  States  where 
the  surface  is  or  will  be  in  non-Federal 
ownership. 

§  2720.0-2  Objectives. 

The  objective  is  to  allow  consolida¬ 
tion  of  surface  and  subsurface  or  min¬ 
eral  ownership  where  there  are  no 
known  mineral  values  or  in  those  in¬ 
stances  where  the  reservation  inter- 
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feres  with  or  precludes  appropriate 
non-mineral  development  and  such  de¬ 
velopment  is  a  more  beneficial  use  of 
the  land  than  the  mineral  develop¬ 
ment. 

§  2720.0-3  Authority. 

(a)  Section  209(b)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1719(b),  authorizes  the 
Secretary  of  the  Interior  to  convey 
mineral  interests  owned  by  the  United 
States  where  the  surface  is  or  will  be 
in  non-Federal  ownership,  if  certain 
specific  conditions  are  met. 

(b)  Section  310  of  the  Federal  Land 
Policy  and  Management  Act  of  1976, 
43  U.S.C.  1740,  authorizes  the  Secre¬ 
tary  of  the  Interior  to  promulgate 
rules  and  regulations  to  carry  out  the 
purposes  of  the  Act. 

§  2720.0-5  Definitions. 

As  used  in  this  subpart,  the  term: 

(a)  “Prospective  record  owner” 
means  a  person  who  has  a  contract  or 
other  agreement  to  purchase  a  tract  of 
land  that  is  in  non-Federal  ownership 
with  a  reservation  of  minerals  in  the 
United  States,  or  a  person  who  is  pur¬ 
chasing  a  tract  of  land  under  the  pro¬ 
visions  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  or  other  laws 
authorizing  the  conveyance  of  Federal 
lands  subject  to  the  reservation  of  a 
mineral  interest. 

(b)  "Known  mineral  values”  means 
mineral  values  in  lands  with  underly¬ 
ing  geologic  formations  which  are  val¬ 
uable  for  prospecting  for,  developing 
or  producing  natural  mineral  deposits. 
The  presence  of  such  mineral  deposits 
in  the  lands  may  be  known,  or  geologic 
conditions  may  be  such  as  to  make  the 
lands  prospectively  valuable  for  miner¬ 
al  occurrence. 

(c)  “Authorized  officer”  means  any 
employee  of  the  Bureau  of  Land  Man¬ 
agement  to  whom  has  been  delegated 
the  authority  to  perform  the  duties 
described  in  this  part. 

§  2720.1  Application  to  purchase  Federal¬ 
ly-owned  mineral  interests. 

§  2720.1-1  Filing  of  application. 

Any  existing  or  prospective  record 
owner  of  the  surface  of  land  in  which 
mineral  interests  are  reserved  or  oth¬ 
erwise  owned  by  the  United  States 
may  file  an  application  to  purchase 
such  mineral  interests  if  (a)  He  has 
reason  to  believe  that  there  are  no 
known  mineral  values  in  the  land,  or 
(b)  The  reservation  of  ownership  of 
the  mineral  interests  in  the  United 
States  interferes  with  or  precludes  ap¬ 
propriate  non-mineral  development  of 
the  land  and  such  development  would 
be  a  more  beneficial  use  of  the  land 
than  its  mineral  development. 


§  2720.1-2  Form  of  application. 

(a)  An  application  shall  be  filed  with 
the  proper  BLM  Office  as  listed  in 
§1821.2-l(d)  of  this  Title. 

(b)  No  specific  form  is  required. 

(c)  A  non-refundable  fee  of  $50  shall 
accompany  the  application. 

(d)  Each  application  shall  include: 

(1)  The  name,  legal  mailing  address, 
and  telephone  number  of  the  existing 
or  prospective  record  owner  of  the 
land  included  in  the  application; 

(2)  Proof  of  ownership  of  the  land 
included  in  the  application,  and  in  the 
case  of  a  prospective  record  owner,  a 
copy  of  the  contract  of  conveyance  or 
a  statement  describing  the  method  by 
which  he  will  become  the  owner  of 
record; 

(3)  In  the  case  of  non-Federal  owner¬ 
ship  of  the  surface,  a  certified  copy  of 
any  patent  or  other  instrument  con¬ 
veying  the  land  included  in  the  appli¬ 
cation  to  the  applicant;  and 

(4)  As  complete  a  statement  as  possi¬ 
ble  concerning  (i)  the  nature  of  Feder¬ 
ally-reserved  or  owned  mineral  values 
in  the  land,  including  explanatory  in¬ 
formation,  (ii)  the  existing  and  pro¬ 
posed  uses  of  the  land,  (iii)  why  the 
reservation  of  the  mineral  interests  in 
the  United  States  is  interfering  with 
or  precluding  appropriate  non-mineral 
development  of  the  land  covered  by 
the  application  (iv)  how  and  why  such 
development  would  be  a  more  benefi¬ 
cial  use  of  the  land  than  its  mineral 
development,  and  (v)  a  showing  that 
the  proposed  use  complies  or  will 
comply  with  State  and  local  zoning 
and/or  planning  requirements. 

§  2720.1-3  Action  on  application. 

(a)  Within  90  days  of  receipt  of  an  / 
application  to  purchase  Federally- 
owned  mineral  interests,  the  author¬ 
ized  officer  shall,  if  the  application 
meets  the  requirements  for  further 
processing,  determine  the  amount  of 
deposit  required  and  so  inform  the  ap¬ 
plicant. 

(b)  No  application  filed  under  this 
subpart  shall  be  processed  until  the 
applicant  has  either  (1)  Deposited 
with  the  authorized  officer  an  amount 
of  money  that  the  authorized  officer 
estimates  is  needed  to  cover  adminis¬ 
trative  costs  of  processing,  including, 
but  not  limited  to,  costs  of  conducting 
an  exploratory  program,  if  one  is  re¬ 
quired,  to  determine  the  character  of 
the  mineral  deposits  in  the  land,  eval¬ 
uating  the  existing  data  tor  the  data 
obtained  under  an  approved  explorato¬ 
ry  program]  to  aid  in  determining  the 
fair  market  value  of  the  mineral  inter¬ 
ests  to  be  conveyed,  and  preparing  and 
issuing  the  documents  of  conveyance, 
or  (2)  has  obtained  the  consent  of  the 
authorized  officer  to  conduct  an  ex¬ 
ploratory  program,  such  program  to 
be  conducted  only  under  a  plan  of  op¬ 
erations  approved  by  the  authorized 
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officer  after  he  has  obtained  the  ap¬ 
proval  of  the  U.S.  Geological  Survey 
and  deposited  with  the  authorized  of¬ 
ficer  an  amount  of  money  the  author¬ 
ized  officer  estimates  is  needed  to 
cover  administrative  costs  of  process¬ 
ing,  including,  but  not  limited  to,  costs 
of  evaluating  existing  data  and  data 
submitted  from  an  approved  explora¬ 
tory  program  to  determine  the  fair 
market  value  of  the  mineral  interests 
to  be  conveyed  and  preparing  and  issu¬ 
ing  the  documents  of  conveyance.  The 
authorized  officer  in  reaching  a  deter¬ 
mination  as  to  whether  that  are  any 
known  mineral  values  in  the  land  and, 
if  so.  the  estimated  costs  of  an  explor¬ 
atory  program,  if  one  is  needed,  shall 
rely  upon  reports  on  locatable  and 
saleable  minerals  prepared  by  the 
Bureau  of  Land  Management  and  min¬ 
eral  resource  evaluation  reports  on 
leasable  minerals  prepared  by  the  U.S. 
Geological  Survey. 

(c)  The  authorized  officer  shall 
inform  the  applicant  of  his  determina¬ 
tion  as  to  the  need  for  an  exploratory 
program,  and  where  appropriate,  the 
estimated  cost  of  such  a  program.  The 
applicant  may  request  that  the  explor¬ 
atory  program  be  arranged  by  the  au¬ 
thorized  officer  or  request  the  consent 
of  the  authorized  officer  to  accom¬ 
plish  any  required  exploratory  pro¬ 
gram  by  other  means,  at  his  own  ex¬ 
pense,  under  a  plan  of  operations  ap¬ 
proved  by  the  authorized  officer  after 
having  obtained  the  approval  of  the 
U.S.  Geological  Survey  and  to  provide 
the  results  to  the  authorized  officer 
for  his  use  and  approval.  The  appli¬ 
cant  shall,  within  60  days  of  receipt  of 
such  notice,  or  any  extension  thereof, 
respond  to  the  authorized  officer’s 
notice,  stating  whether  he  wishes  to 
have  the  authorized  officer  arrange  to 
have  conducted  the  required  explora¬ 
tory  program  or  requests  the  consent 
of  the  authorized  officer  to  accom¬ 
plish  any  required  exploratory  pro¬ 
gram  by  other  means.  Failure  to  re¬ 
spond  to  said  notice  shall  void  the  ap¬ 
plication. 

(d)  If  the  applicant  requests  that 
any  required  exploratory  program  be 
arranged  by  the  authorized  officer,  he 
shall  submit  the  sum  of  money  re¬ 
quired  under  paragraph  (b)  of  this  sec¬ 
tion  and  the  authorized  officer  shall, 
with  the  approval  of  the  U.S.  Geologi¬ 
cal  Survey,  have  the  exploratory  pro¬ 
gram  accomplished  so  as  to  aid  in  de¬ 
termining  the  fair  market  value  of  the 
Federal  mineral  interests  covered  by 
the  application. 

(e)  If  the  applicant  requests  the  con¬ 
sent  of  the  authorized  officer  to  ac¬ 
complish  any  required  exploratory 
program  by  other  means,  at  his  own 
expense,  he  shall  at  the  time  of 
making  his  request  for  such  consent, 
file  a  plan  of  operations  to  carry  out 
any  required  exploratory  program  for 
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approval  by  the  authorized  officer, 
after  the  authorized  officer  has  ob¬ 
tained  the  approval  of  the  U.S.  Geo¬ 
logical  Survey.  Such  plan  of  oper¬ 
ations  shall  be  sufficient  to  provide 
the  resource  and  economic  data 
needed  to  aid  in  determining  the  fair 
market  value  of  the  Federal  mineral 
interests  to' be  conveyed.  Said  resource 
and  economic  data  shall  include, 
where  appropriate,  but  not  be  limited 
to,  geologic  maps,  geologic  cross-sec¬ 
tions,  tables  and  descriptive  informa¬ 
tion  encompassing  lithologic,  geo¬ 
chemical,  and  geophysical  data,  assays 
of  samples,  drill  logs  and  outcrop  sec¬ 
tions,  which  aid  in  establishing  the  lo¬ 
cation,  nature,  quantity,  and  grade, 
and  which  aid  In  determining  the  fair 
market  value  of  the  Federal  mineral 
interests  in  the  land  covered  by  the 
application.  The  plan  of  operations 
shall  conform  to  the  laws,  regulations 
and  ordinances  of  all  governmental 
bodies  having  jurisdiction  over  the 
lands  covered  by  the  application.  The 
authorized  officer  shall  decide  within 
90  days  of  receipt  of  said  request 
whether  he  shall  or  shall  not  give  his 
consent.  The  authorized  officer  shall 
not  give  his  consent  if  he  determines 
that  the  plan  of  operations  is  not  ade¬ 
quate  to  supply  the  resource  and  eco¬ 
nomic  data  needed  to  aid  him  in  deter¬ 
mining  the  fair  market  value  of  the 
Federal  mineral  interests  to  be  con¬ 
veyed.  If  the  authorized  officer,  in  his 
discretion,  and  with  the  approval  of 
the  plan  of  operations  by  the  U.S. 
Geological  Survey,  approves  the  appli¬ 
cant’s  plan  of  operations,  the  appli¬ 
cant  may  proceed  to  execute  the  plan 
of  operations,  subject  to  the  supervi¬ 
sion  of  the  authorized  officer  and  the 
U.S.  Geological  Survey.  If  the  author¬ 
ized  officer  does  not  give  his  consent 
to  the  applicant’s  request,  the  appli¬ 
cant  may,  within  60  days  of  such  re¬ 
fusal,  avail  himself  of  the  provisions  of 
paragraph  (d)  of  this  section.  Failure 
to  deposit  the  required  sum  within  the 
60  day  period  shall  void  the  applica¬ 
tion.  All  resource  and  economic  data 
obtained  from  the  approved  explorato¬ 
ry  program  shall  be  supplied  the  au¬ 
thorized  officer.  The  authorized  offi¬ 
cer  shall  supply  that  data  needed  for 
determination  of  the  economic  value 
of  leasable  mineral  resources  to  the 
U.S.  Geological  Survey  and  that 
needed  for  determination  of  the  eco¬ 
nomic  value  of  locatable  and  saleable 
mineral  resources  to  the  Bureau  of 
Land  Management.  The  authorized  of¬ 
ficer  relying  upon  those  determina¬ 
tions  shall  determine  the  fair  market 
value  of  the  Federal  mineral  interests 
in  the  land  covered  by  the  application. 
If  the  authorized  officer  determines 
that  the  resource  and  economic  data 
supplied  from  an  approved  explorato¬ 
ry  program  is  not  adequate  to  aid  in 
determining  the  fair  market  value  of 
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the  Federal  mineral  interests  to  be 
conveyed,  he  shall  so  notify  the  appli¬ 
cant  and  state  what  additional  data  is 
needed. 

(f)  Notwithstanding  the  provisions 
of  the  preceding  paragraphs  of  this 
section,  an  application  may  be  rejected 
without  the  applicant  meeting  the  re¬ 
quirements  of  paragraph  (b)  of  this 
section  if  the  authorized  officer  deter¬ 
mines  from  an  examination  of  the  ap¬ 
plication  or  of  data  readily  available  to 
him  relating  to  the  land  concerned 
that  the  application  does  not  meet  the 
requirements  of  the  Act. 

§  2720.2  Determination  that  an  explorato¬ 
ry  program  is  not  required. 

(a)  In  instances  where  available  data 
indicate  that  there  are  no  known  min¬ 
eral  values  in  the  land  covered  by  the 
application,  an  exploratory  program 
shall  not  be  required. 

(b)  An  exploratory  program  shall 
not  be  required  to  prove  the  presence 
or  absence  of  mineral  values  where  the 
lands  covered  by  the  application  are 
classified  prospectively  valuable,  but 
such  value  is  found  to  be  only  nomi¬ 
nal. 

§  2720.3  Action  upon  determination  of  the 
fair  market  value  of  the  mineral  inter¬ 
ests. 

(a)  Upon  the  authorized  officer’s  de¬ 
termination  that  all  of  the  require¬ 
ments  of  the  Act  for  conveyance  of 
mineral  interests  have  been  met  by 
the  applicant  and  all  actions  necessary 
to  determine  the  fair  market  value  of 
the  Federal  mineral  interests  in  land 
covered  by  the  application  have  been 
completed,  the  authorized  officer  shall 
notify  the  applicant  in  writing  of  the 
fair  market  value  of  the  Federal  min¬ 
eral  interests,  including  the  adminis¬ 
trative  costs  involved  in  development 
of  and  issuance  of  conveyance  docu¬ 
ments,  and  give  a  full  and  complete 
statement  of  the  costs  incurred  in 
reaching  such  determination  including 
any  sum  due  the  United  States  or  that 
may  be  unexpended  from  the  deposit 
made  by  the  applicant.  If  the  adminis¬ 
trative  costs  of  determining  the  fair 
market  value  of  the  Federal  mineral 
interests  exceed  the  amount  of  the  de¬ 
posit  required  of  the  applicant  under 
this  subpart,  he  will  be  informed  that 
he  is  required  to  pay  the  difference  be¬ 
tween  the  actual  costs  and  the  deposit. 
If  the  deposit  exceeds  the  administra¬ 
tive  costs  of  determining  the  fair 
market  value  of  the  Federal  mineral 
interests,  the  applicant  will  be  in¬ 
formed  that  he  is  entitled  to  a  credit 
for  or  a  refund  of  the  excess.  The 
notice  shall  also  require  that  payment 
be  made  within  90  days  from  the  date 
of  mailing  of  the  notice.  Failure  to  pay 
the  required  amount  within  the  allot¬ 
ted  time  shall  constitute  a  withdrawal 
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of  the  application  and  the  application 
will  be  dismissed  and  the  case  closed. 

(b)  Mineral  rights  on  lands  for 
which  an  exploratory  program  is  not 
required  under  this  subpart  shall  be 
conveyed  upon  payment  of  fair  market 
value  for  those  mineral  interests  and 
all  administrative  costs. 

§  2720.4  Issuance  of  document  of  convey¬ 
ance. 

Upon  receipt  of  the  payment  re¬ 
quired  by  §  2720.3  of  this  subpart,  if 
any  is  required,  the  authorized  officer 
shall  issue  the  necessary  document 
conveying  to  the  applicant  the  mineral 
interests  of  the  United  States  in  the 
land  covered  by  the  application. 

§  2720.5  Appeals. 

An  applicant  adversely  affected  by  a 
decision  of  the  authorized  officer 
made  pursuant  to  the  provisions  of 
this  subpart  shall  have  a  right  of 
appeal  pursuant  to  Part  4  of  this  Title. 
Decisions  of  the  authorized  officer 
under  this  subpart  shall  be  subject  to 
reversal  only  if  found  to  be  arbitrary, 
capricious,  and  abuse  of  discretion  or 
otherwise  not  in  accordance  with  law. 

[PR  Doc.  79-341  Piled  1-3-79;  8:45  am] 
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